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Delhi’s Jahngirpuri Violence- Another
Side of Indians
On the 16th of April 2022, clashed occurred between Hindu–Muslim in
Delhi's Jahangirpuri area, in the midst of a Hindu parade commemorating
Hanuman Jayanti. The incident occurred in the afternoon, which came to
a halt near a mosque where Muslims were praying for Ramadan. Number
of people were hurt, including a police officer, when stones were thrown
and shots were fired.
Twenty-three persons,
mostly Muslims, were
detained, including two
minors.
The Bharatiya Janata
Party, which controls
the local municipal
corporation, ordered
the demolition of houses, shops, and structures on the street where the
disturbances occurred on April 19 after receiving a complaint from its
state president. The Supreme Court of India issued a stay order, but
around 20 businesses and the front of a mosque were demolished, and the
drive continued for more than an hour after the Supreme Court had issued
its stay order.
BACKGROUND:
Clashes erupted between two communities during a Hanuman Jayanti
parade in Jahangirpuri, injuring eight police officers and a local civilian.
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During the conflicts, stone-pelting and arson were recorded, and several
vehicles were also set on fire, according to police.
1. In connection with the confrontations that erupted during a procession
on the occasion of Hanuman Jayanti, the authorities arrested 25
persons.
2. The National Security Act has been used to five people arrested in
connection with the Jahangirpuri riots on April 16, even as the BJP
and the AAP accuse each other of having ties to the "chief
conspirator."
3. Ansar, the accused "Chief Conspirator" behind the violence, and
Sonu, who was seen in a video opening fire during the confrontations,
are among those arrested under the NSA, according to police. Salim,
Dilshad, and Ahir, the other three, are facing NSA charges for their
alleged role in the incident, they added.
4. According to police, a man named "Gulli" was arrested on Tuesday
for reportedly giving a weapon to a suspect in the Jahangirpuri
incident. Dilshad, in addition to Gulli, has been arrested in the case.
They are both Jahangirpuri residents.
5. The investigating teams are conducting a full and thorough inquiry,"
the officer stated.
6. Multiple supposed films of the Jahangirpuri incident have surfaced,
and the Crime Branch team is analysing them to find more
perpetrators. Several persons were seen approaching the parade from
behind in one such alleged video. Some of them were also seen with
swords in their hands.
7. The "primary accused," according to the AAP, is an "active" BJP
politician. Ansar is wearing a saffron cap and appears to be attending
political activities with other party leaders, according to the party's
social media posts.
8. The BJP, on the other hand, has disputed the charges. "Before the
Assembly elections in January 2020, the main accused, Ansar, and
another leader left the BJP and joined the AAP. Since Ansar's
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involvement in the April 16 event exposed their anti-Hindu face, the
AAP leaders are concealing this reality."
INCIDENT OCCURRED:
Three Hanuman Jayanti processions, all dubbed "Shobha Yatras,"
marched through the Jahangirpuri region on April 16, 2022. The first two,
in the morning and afternoon, received proper police permission and went
off without a hitch. The third parade of the evening, an unofficial one
whose organizers have yet to be apprehended by the police, paused
outside a mosque on
Kushal Road around
6:00 p.m. and played
loud music as Muslims
prepared for Iftar.
All three processions,
according to locals, were
organized by Bajrang
Dal. They had tridents,
swords, knives, baseball bats, hockey clubs, and a few members made
firearms among the combatants. They were yelling "Jai Shri Ram"
while dancing to loud music The Muslims claimed that the
processionists attempted to enter the Kushal Road mosque and hoist a
saffron flag with the words "Jai Shri Ram" emblazoned on it, and that the
fights began only when the processionists began to destroy the mosque.
The Hindu processionists, on the other hand, claimed that people inside
the mosque and nearby Muslim households threw stones at them.
According to a processionist, "they gave us permission and ambushed
us."
The third procession did not follow the prescribed route, according to
News Click. It also discovered saffron flags and stones strewn about the
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mosque's entrance. The processionists also contended that using swords
and tridents was only "ceremonial." When the fighting began, both parties
pelted each other with stones, bricks, and beer bottles. There were also a
couple rounds fired. According to the police, eight officers and one
citizen were injured. A bullet wound was sustained by a sub-inspector.
INVESTIGATION:
A First Information Report (FIR) was filed by police inspector Rajiv
Ranjan Singh, who was on the spot. The parade was "calm" until it
reached the mosque, according to the report. After a man named Anshar
(or Ansar) and a few others began arguing with members of the
procession,
violence
erupted. It said the argument
grew into a riotous situation
and stone pelting started
from both sides. The police
managed to separate the two
sides, but after a few
minutes, stone pelting
started again.
Commentators pointed out that the FIR leaned toward the "Hindu"
version of events (processionists). It made no mention of wielding swords
or firearms, playing provocative music, or yelling slogans. It also didn't
explain why the parade didn't stick to the legal route. There was also no
mention of the mosque's efforts to fly a saffron flag. Rakesh Asthana, the
Police Commissioner, eventually condemned the theory as unfounded.
More than 10 Muslim guys were arrested the next day.
Local neighbours were perplexed as to why just Muslims were being
jailed when both sides were fighting. Ansar has been identified as a
conspirator. His wife, on the other hand, stated that he was summoned
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from his home to help defuse the situation at the mosque, and that he later
assisted authorities in maintaining control. According to the police, he
was previously involved in two assault cases and had been arrested
multiple times under preventive sections. One of his neighbour’s, on the
other hand, remembers him as a really nice person who denied ever being
violent.
Another man, Mohammad Aslam, was accused of shooting a pistol and
hitting a police sub-inspector with the bullet. The police recovered the
pistol used in the shooting.
Yunus Imam alias Sonu Chikna was also detained after a video of him
discharging a pistol during the riots went viral on social media on April
17th. According to a spokeswoman, the officers who went to arrest him
were originally attacked by his family members, who flung stones at
them. One person was apprehended, and the situation was brought under
control.
A scrap trader, Sheikh Hameed, was detained for selling glass bottles for
use as missiles. On the 18th of April, forensic teams collected samples,
photographed the riot scene, and recorded CCTV footage.
A scrap trader, Sheikh Hameed, was detained for selling glass bottles for
use as missiles. On the 18th of April, forensic teams collected samples,
photographed the riot scene, and recorded CCTV footage.
Vishva Hindu Parishad (VHP) and Bajrang Dal were first linked to a
parade brought out without authorization, however Delhi police later
removed the names of the organizations, only noting that the procession
was taken out without permission. On April 19, the National Security Act
(NSA) was used against five people accused of planning the incident. On
the same day, Ghulam Rasool Alias Gulli was arrested for supplying the
pistol used in the disturbance.
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CCTV footage from
2:00 a.m. on April 15
was also revealed,
showing numerous
guys collecting sticks
and
rods.
The
residents appear to be
against the action.
Finally, one of the
locals confronted them with a stick, resulting in a little brawl. The
authorities have been led to believe that the brawl was arranged ahead of
time.
The Enforcement Directorate (ED) filed a money laundering complaint
against Ansar on April 23. Ansar is known to have an expensive home in
West Bengal's Haldia.

Russia-Ukraine Conflicts Continues
After meeting Ukrainian officials, the visiting U.S delegation headed by
the country’s Secretary of State Antony Blinken and Defence Secretary
Lloyd Austin, Mr. Blinken said Russia failing in its war aims and
“Ukraine
is
succeeding.” The United
States’ top diplomat and
defence chief went to
Ukraine’s capital Kyiv.
He said, making the first
high-level visit by US
officials since Russia
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invaded two months ago as hundreds remain trapped in the besieged city
of Mariupol.
British armed forces minister James Heappey said he did not think there
was an imminent threat or any intense situation of escalation in the war
in Ukraine, He dismissing comments by Russian foreign minister Sergei
Lavrov as bravado. Earlier Lavrov told the world not to underestimate
the considerable risks of
nuclear
conflict,
and
said Nato’s
supply
of
weapons to Ukraine “in
essence” meant that the
Western
alliance
was
engaged in a proxy war with
Russia. On the other hand,
External Affairs Minister S
Jaishankar along with his Polish counterpart Zbigniew Rau form a
meeting and shared assessments and his views on Ukraine. Jaishankar
also thanked him for facilitating the evacuation of Indian students during
Operation Ganga.
News agency Reuters, quoting a trade source and an Indian government
source, reported that Russian and Indian officials met last week in an
effort to resolve an impasse over the shipping of coking coal to Indian
steelmakers, which has dried up since March over payment methods.
Putin says he hopes talks with Ukraine will yield "positive results"
Russian President Vladimir Putin, that the talks with Ukraine will
continue in the online format he added that he hopes the talks will yield
positive results, reported Reuters.
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Sri-Lankan Crisis
Sri Lankan election commission has urged all political parties to come
together to form an all-party government or a similar body to end the
political impasse prevailing in the country, amidst fierce public protests
demanding the resignation of President Gotabaya Rajapaksa for
mishandling the country's worst economic crisis.
The crisis is caused in part
by a lack of foreign
currency, which has meant
that the country cannot
afford to pay for imports of
staple foods and fuel,
leading to acute shortages
and very high prices
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"It is the view of the election commission that an all-party cabinet or a
similar body must set up an interim government," said Commissioner
General of Elections Saman Sri Ratnayake.
The election
commission advocates constitutional reform be
implemented within a specific time frame and the creation of special
ministries to gain foreign exchange and to provide essential services to
the public. It also calls for legislation to allow electronic voting with
restrictions on parties for election spending. President Rajapaksa is
coming under increasing pressure to set up an interim administration as
an immediate to resolve the economic and political turmoil in the country.
Mass
antigovernment protests
demanding
the
resignation of the
entire
Rajapaksa
family have been
going on for more
than two weeks.
President Rajapaksa
has said he would
hand over the government to any group that could muster 113 seats in the
225-member Parliament but
would not step down from the
presidency.
His brother and Prime Minister
Mahinda
Rajapaksa also
stressed last week that there
was no need for him to resign
or to allow the formation of an
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interim government without his leadership. In his bid to stave off
resignation pressure, the prime minister on Tuesday met the local council
members of the ruling SLPP coalition.
They urged Rajapaksa to continue as the Prime Minister. In recent weeks,
prominent businesses and other professional organisations have repeated
the call for an interim government. A senior Buddhist monk claimed on
Monday that President Rajapaksa had agreed to form an interim
government to tackle the unprecedented economic crisis.
Rajapaksa has said his offer for the opposition parties to join him in a
unity government did not yield any results and therefore he was
compelled to form a cabinet of his own. The ongoing street protest
opposite the presidential secretariat entered its seventeenth day on
Tuesday.
The protesters demand the resignation of the president and his elder
brother who is the prime minister. The ruling dispensation had reached
out to the opposition parties and protesters for talks, but all efforts were
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A group of over 40 parliamentarians from the ruling coalition has
declared independence and demanded the formation of an interim
government comprising all political parties to tackle the economic crisis.
Sri Lanka needs at least USD 4 billion to tide over its mounting economic
woes, and talks with international institutions such as the World Bank as
well as countries like China and Japan for financial assistance have been
going on. Sri Lankan officials were in Washington last week to negotiate
with the International Monetary Fund for a bailout. India has agreed to
extend an additional USD 500 million credit line to help Sri Lanka import
fuel.
New Delhi has also already agreed to defer USD 1.5 billion in import
payments that Sri Lanka needs to make to the Asian Clearing Union.
Last week, the Sri Lankan government said it would temporarily default
on USD 35.5 billion in foreign debt as the pandemic and the war in
Ukraine made it impossible to make payments to overseas creditors.

Meeting on Forest Land Issues by

Karnataka CM
Chief Minister Basavaraj Bommai has said that he will hold a meeting on
forest land issues related to the hilly region including Shivamogga, in
Bengaluru in the first week of May. The people’s representatives and
senior officers would attend the meeting, he said during press conference
in which was held in the third week of April. The CM said he was aware
of incidents of villagers facing allegations of land grabbing for taking up
farming or constructing houses on government or forest land.
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He said - “We brought in a
strict law against land
grabbing,
keeping
the
landgrabbers of Bengaluru in
mind. However, the same is
being applied for people who
encroached upon government
and forest land for farming. We will address the issue”
Mr. Bommai said the BJP had a strong base power in Shivamogga district
and meetings were held to strengthen its base. The issues concerning the
district were discussed in detail, he said.
The people who lost their land for Sharavathi, and other projects have
been demanding grants of land for decades. A series of protests were held
on this issue recently. Elected representatives of the district raised the
issue with the Chief Minister during the meetings and urged him to hold
a meeting in Bengaluru to resolve legal hurdles in granting the land.

Mediation Bill to Soon Become a Law
Nowadays, our government is mainly focused on speedy trials of cases.
The Union Minister spoke about Mediation and Information technology
at the two-day national conference held in Gujarat. He focused on how
the government is targeting the speedy trial of cases for which ADR
(Alternative Dispute Resolution) can be of help.
This mediation bill is proposed to be introduced in the Parliament House
and is currently under the examination of the standing committee of the
parliament for any necessary changes and amendments if required.
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At the conference, the Union Minister said that the bill has got many
inputs from all the stakeholders as well as from the retired and the present
Supreme Court judges

ADR has been there since the times of Ramayana and Mahabharata but
it’s not being used progressively. But now when the government is
looking into this matter, it has been seen that there are several cases
pending in the Courts and the procedure is quite slow as well.
So, while looking at the solution to this problem, ADR could be seen as
a game-changer. This bill will help a lot in bringing the change after
coming into the force.

Indian-Antarctic Bill 2022
Nearly 40 years after India first signed the Antarctic Treaty, the
government has brought in a draft Indian Antarctic Bill, 2020. Dr Jitender
Singh Earth Sciences Minister introduced the draft Bill in Lok Sabha.
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Dr Singh said that the main objective of the treaty is to do check the
unlawful
activities
happening
in
the
research
station.

This Bill contains the complete list of activities which are unlawful and
are prohibited under the law. On the Contrary, the opposite members
including Congress MP Adhir Ranjan Chowdhary opposed this idea. He
said – “This Bill is applicable not only to Indian Citizens as well foreign
citizens. How can Indian laws be applied on others?”
According to him, Bill is refereed to the selected Committee.

The draft bill is the first domestic legislation with regard to Antarctica
in India.
Twenty-seven countries including Argentina, Australia, Belarus,
Belgium, Canada, Chile, Columbia, Finland, France, Germany, Italy,
Japan, Republic of Korea, the Netherlands, New Zealand, Norway, Peru,
Russian Federation, South Africa, Spain, Sweden, Turkey, Ukraine,
United Kingdom, United States of America, Uruguay and Venezuela
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already have domestic legislations on Antarctica. Many others, such as
India, are now following suit.
Bill also, prohibits various activities which may cause Environmental
Problems including drilling minerals Collection, Excavations or research
work.

To safeguard flora and fauna, there will be a strict prohibition. While
India has been sending expeditions to Antarctica for the past 40 years,
these expeditions have been circumscribed by international law.
The Bill now puts into place a comprehensive list of regulations related
to Antarctica, for such scientific expeditions, as well as for individuals,
companies and tourists. The Ministry has explained that it expects activity
in Antarctica to increase in the coming years, making the enforcement of
a domestic set of protocols essential.
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COURTS
SC Refuses to take up plea for Uniform
Code for Religious Intuitions
The Bench said the petitioner-lawyer could not file an ‘abstract’ plea
demanding the nixing of the Waqf Act of 1995.
On Wednesday, April 13, 2022, the Supreme Court refused to entertain a
petition to direct the enactment of a “uniform code” for trusts, charitable
institutions, and religious endowments across all faiths and axe a
“special” law governing waqfs and waqf
properties.
A Bench led by Justice D.Y. Chandrachud, said
the petitioner, advocate Aswini Kumar
Upadhyay, could not file an “abstract” petition
demanding the nixing of the Waqf Act of 1995,
claiming the law passed by the Parliament
granted special favours to Muslims and
discriminated against Hindus and followers of other faiths.
“If you are aggrieved by the law, you can challenge its validity. But you
cannot challenge a law in the
abstract… Has your property
been appropriated because of
this law [Waqf Act]… What is
your
problem,”
Justice
Chandrachud
asked
Mr.
Upadhyay.
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The petitioner claims that the “interest of Hindus, Jains, Buddhists, Sikhs,
and other non-Islamic religious communities is involved in the matter and
public, in general, is suffering due to conferment of unbridled powers to
Waqf Boards and granting special status to Waqf properties and thus
others are being discriminated before the law and denied equal protection
of the law”.
“But how are you aggrieved by the law. Were you evicted from your
property? Was your trust property wound up,” Justice Surya Kant, on the
Bench, asked Mr. Upadhyay. Justice Chandrachud said the court could
not issue a mandamus to the
Parliament to enact a “uniform
law”.
“We have to be very careful
while entertaining a PIL
challenging a law enacted by
the legislature… If the PIL is
on environment or education,
etc, we can entertain,” Justice
Chandrachud orally addressed Mr. Upadhyay.
Mr. Upadhyay urged the court to let him read out a two-page note
summarising his petition.
“We have read your petition… We don’t want this to be a publicity
exercise with you reading out a note,” Justice Chandrachud told the
petitioner-lawyer.
The court asked Mr. Upadhyay to give a straight answer to its two
questions — One, how can a court issue a mandamus to the legislature or
the Parliament to enact a particular law. Two, why should the court

INDIAN LAW INFO

22

entertain an abstract petition which does not show any particular case of
infraction caused by the Waqf Act
Mr. Upadhyay immediately sought the court’s permission to withdraw.
He said he should be given liberty to approach the High Court.
The Bench allowed him to withdraw and seek whatever “remedies
available in law”.
“This court has expressed no opinions,” Justice Chandrachud observed.

Separate Toilets for Third-Gender :
Delhi High Court
The Delhi High Court directed the state government to file a status report
disclosing the number of toilets it has built for transgender persons and
whether all new public toilet facilities being built in the national capital
have separate spaces for the community.
A bench of Chief Justice Vipin Sanghi and Justice Navin Chawla also
said that if the new facilities do not have separate spaces for transgender
persons, then the government should immediately look into the aspect.
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During the proceedings, the court said –
“Let a status report be file disclosing what steps have been taken to date
for building separate toilets for transgenders. The number of toilets
created shall be disclosed. It shall also be disclosed whether new
constructions at public toilets have space for transgenders. If not, we
direct them to look into this aspect without delay. Let this be filed within
a week from the next hearing,”
The matter will now be considered on July 29.
This petition was filed by Jasmine Kaur Chhabra seeking directions to the
government to make provision for separate public toilets for the third
gender.
During the hearing, counsel for the Delhi government informed the court
that a notification was issued by the social welfare department in this
regard on February 12, 2021, and efforts are being made to create separate
facilities.
Counsel for the petitioner, however, said that the notification was issued
almost a year and a half back stating that these facilities would be
available in two years, but no significant steps have been taken in this
regard.
The Bench then remarked that the issue can’t be solved overnight and that
as awareness grows and society becomes more sensitive, the facilities will
come up.
“This can’t just be raised overnight. As awareness is going up… They
have said that in the meantime toilets meant for persons with disabilities
will be used. As society becomes more evolved and sensitive people will
do it. You have to give them time,” Justice Sanghi said.
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The PIL contended that people of the transgender community feel
uncomfortable using washrooms that are built for males and females and
that the same was violative of their right to privacy. They are also prone
to sexual harassment because of the lack of third-gender toilets, it was
submitted.
The petition also stated that many transgender persons have not disclosed
their identity due to social stigma, and are deprived of basic health
facilities, resulting in their contracting sexually transmitted infections
(STIs) and other severe health issues.
“The transgenders, male and female, feel uncomfortable and hesitate
when the third gender uses the
washrooms which are made
for male and female. So as a
human, every individual
deserves a safe and healthy
environment while utilizing
washrooms
for
their
necessities. When the third
gender uses the washrooms made for males and females, then their Right
to Privacy is violated,” the petition said.
It was the case of the petitioner that the absence of gender-neutral toilets
goes against the judgments of the Supreme Court in NALSA v. Union of
India and Navtej Singh Johar v. Ministry of Law.
“Centre and state govt should take proper measures to provide medical
care to transgender’s ill hospitals and also provide them separate public
toilets and other facilities,” the petition said.
When the matter was first heard on May 25, the Delhi government had
said that it has already issued a notification under Section 22 of
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the Transgender Persons (Protection of Rights) Act, 2019, to build public
toilets for transgender persons.
It was further submitted that government would make ‘T’ signs on the
toilets meant for persons with disabilities so that the transgender
community could use those.

Jharkhand HC Granted Bail to former
Union Minister Lalu Prasad Yadav
The Jharkhand High Court on Friday granted bail to former Union
Minister Lalu Prasad Yadav in the ₹139 crore Doranda Treasury case,
one of the fodder scam cases in which he was convicted. Bail was granted
by Justice Aparesh Kumar Singh.
He also suspended a five years sentence given to him earlier. The ₹950
crore fodder scam occurred when Yadav was Chief Minister of Bihar
state
in
the
year
between
1991
and
1996.
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He has already been convicted in four other fodder scam cases for illegal
withdrawals of ₹37.7 crores and ₹ 33.13 crores from the Chaibasa
treasury, ₹89.27 crores from the Deoghar treasury, and ₹3.76 crores from
the Dumka treasury/
Yadav has now been granted bail in all of the five fodder scam cases in
which he was convicted. He secured bail in the Chaibasa Treasury Scam
cases in October 2020, and in the Deoghar Treasury Scam case in
February 2020. In April 2021, he was granted bail in the Dumka Treasury
case.

EDITORIALS
Home Minister Amit Shah speaks on
Common Civil Code
Union Home Minister Amit Shah said a big thing on Friday (22 April
2022) amid the ongoing debate on the Common Civil Code (UCC) in
the country. He said ”After Uniform
Civil Code Act will be implemented
in BJP ruled states. He said this
during a meeting with the core
committee at the party office in
Bhopal, Madhya Pradesh.
He said that under the leadership of
Chief Minister Pushkar Singh Dhami
in Uttarakhand, a draft is being
prepared to implement UCC as a pilot project. Regarding different caste
in society, he has clearly said that now it is the reality of the country.
Therefore, by multiplying it, the leader of every caste will have to be
given a position and importance.
INDIAN LAW INFO

27

During this, Home Minister Shah also said that before the elections,
Rahul Gandhi will become the
President of Congress, but this
will lead to the Congress going
down further. Uttarakhand CM’s
Announcement Ahead of the
assembly elections, Uttarakhand
Chief Minister Pushkar Singh
Dhami had said that a Uniform
Civil Code (UCC) would be
implemented in the state if the BJP returned to power. CM Dhami had
said, “Just after the oath-taking, the new BJP government will constitute
a committee, which will prepare a draft of ‘Uniform Civil Code’ in the
state.”
After the BJP’s return to power, CM Dhami has also moved ahead in the
direction of fulfilling his promise. After taking oath as the Chief Minister
again, CM Dhami has convened a cabinet meeting to set up a high-level
committee to implement the Uniform Civil Code.
CM Dhami had said that according to the new UCC coming in the state,
similar laws will be applicable regarding marriage, divorce, land
property, and will. There will be uniform laws for all classes. He had
said, “UCC will be a step towards realizing the dream of those who
framed our Constitution. At the same time, it will make the spirit of our
constitution more concrete

Religious Education in Public
Schools/Educational Institutes
The pattern of studies designed in educational institutions includes the
aspect of religious education also. Institutions are required to provide
religious knowledge to the children to open their minds.
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But there is a difference between religious education and religious
instruction. Religious education talks about providing basic knowledge
to the students regarding various religions whereas religious instruction
means feeding the children with information that has no value and it also
led to hatred in their minds regarding other religions.

Article 28(1) of the Indian constitution says that ‘No religious instruction
shall be provided in any educational institution wholly maintained out of
State funds.’ In other words, it says that it is banned to provide any kind
of religious instruction to children in educational institutions.
In the case of Ms. Aruna Roy & Others v. Union of India, it was held by
the apex court that religious education based on religious exclusivism is
barred. Educational institutions are restricted to provide any such
knowledge to children which could create a sense of hatred amongst
them.
The court observed that religious instruction/study is capable of moulding
value-based education. The same shall be settled through a multi-cultural
method by allowing parents to choose what is best suited to their children.
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From the perspective of ethics and democracy, it should be identified
which are the relevant and irrelevant materials in imparting religious
knowledge among children. In truth, the US constitution and Supreme
Court have clearly stated that mere inclusion of religion as a subject in
the public-school curriculum does not offend constitutional principles.
The famous case of Abington school district v. Schempp talks about
religious education in educational institutions. In this case, one student
Schempp filed suit against the Abington school to prohibit the
enforcement of a Pennsylvania state law that required children to hear
and sometimes read portions of the Bible as part of their public-school
education. A three-judge panel of the U.S. District could hold this
practice of the school unconstitutional as per the establishment clause of
the first amendment.
The first amendment of the
American
constitution
suggested an impartial position
towards any religion and what
the school is doing is invalid
according to this amendment.
Thus, this case was struck
down because of its aggressive
pedagogy
which
made
Schempp, and his parents feel
compelled. Therefore, the religious court ruling in the subsequent trial, in
striking down the practices and the law requiring them, made specific
findings of fact that the students’ attendance at Abington Senior High
School was enforced and that the practice of reading ten verses for the
Bible was also compelled by law. Also, being forced to listen to the other
students’ Bible reading “every day” would be very stressful if a student
is not a Catholic and Christian. Moreover, the US First Amendment
clearly specifies neutrality, which means neither aiding nor opposing
religion, so the school should not go too far.
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Thus, religious education should be imparted to children and not the
religious instruction which creates a sense of hatred amongst them.

Double Taxation Avoidance AgreementDTAA
The Double Taxation Avoidance Agreement (DTAA) basically refers to
a tax treaty between India and many other countries to avoid double
payment of taxes. In other words, it saves the taxpayers from paying
double taxes from their earned income-where they are residing and at the
place where hold their citizenship. For example, a person residing in
India who might have shifted
to the USA to earn then must
pay the taxes in the USA
where he is working as well
as in India also where he has
the citizenship. So, this
agreement (DTAA) helps in
avoiding these double tax
payments suffered by the
taxpayers.
The basic purpose behind this agreement is to minimize the opportunity
for tax evasion for the taxpayers. Some benefits of DTAA include: –
•

Helps in avoiding double payment of taxes

•

Lower Withholding Tax

•

Tax credits

Lower Withholding tax provides an advantage to the taxpayers in the
sense that they can pay lower TDS on their interest or dividend income
in India. TDS rates on interests earned vary between 7.5% to 15%.
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Till now around 75-80 countries have signed this agreement with India.
It is a boon for the taxpayers as it helps them lower their burden of paying
taxes twice. The OECD model convention favors capital-exporting
countries over capital-importing countries. It eliminates the problem of
double taxation by asking the source country to remove taxes on certain
categories of income earned by residents of other treaty countries.
This feature reflects both the pros as well as its cons. On one hand, this is
helpful where the flow of
trade is equal between
two countries and the
residence country’s taxes
are income exempted by
the source country. But it
may not be helpful for net
capital-importing
countries. So, as a result,
the developing countries
devise their own model
according to their rules
and regulations.
Article 12 of the OECD model prevents the source country from
imposing a tax on royalties paid by residents of the source country to a
resident of another country. It does not give the source country increased
taxing rights over the business income of non-residents.
To say, convention furnishing services is a permanent establishment only
if services are provided through a fixed place of business which generally
exists for more than six months under this model.
This model also reflects the position of the member countries of OECD.
The countries that disagree with any of the aspects of the model can
register for the reservation on the particular provision. A reservation
indicates the intention of not adopting the particular provision of the
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OECD model. Many countries have entered such registration. Like,
several countries have entered reservations on Article 12, dealing with
royalties, by asserting their intention to levy withholding taxes on them.
As the world is now in the recovery phase of the COVID-19 crisis,
countries will need robust, resilient, and inclusive economic growth
which will be necessary in supporting government finances in the future.
Tax policy is a key component of governments’ strategies to respond to
the pandemic and build a sustainable and inclusive recovery. Under the
Italian G20 Presidency, the OECD has delivered key outputs related to
COVID-19, highlighting some of the implications for public finances,
and of tax systems, and presented a range of broader structural trends and
challenges that countries face.
As said above, there are some flaws in the model but it’s very difficult to
bring the change by any new developments. One source of difficulty is
that countries can bring their existing tax treaty networks into line with a
revision to OECD Model Conventions only by renegotiating virtually all
their existing treaties. In contrast, the Commentaries to OECD Model
Conventions are much easier to change than the Model Convention itself.
Therefore, if a Commentary is revised, it may be possible for the tax
authorities of countries to interpret existing treaties in accordance with it
without the need to renegotiate existing treaties.
Interpreting the existing treaties accordingly would be easier instead of
renegotiating and signing new treaties again. The signing of new treaties
would destroy the foundation laid by the existing treaty.

Dhuku Marriage
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Couple, Bimla Devi, and Jai Kishen Pardhiya from Bamarja village got
married On February 26, 2022, by participating in a community marriage
in Khunti district of Jharkhand.
The Sarna (tribal) couple has three children and has been living together
for decades. Similarly, on March 5, the Hindu couple of Jyoti Devi and
Dipak Kumar Nag from Jamhar village, parents of two children,
solemnized their marriage at a community marriage in the same district.
Community marriages for couples living together under
the dhuku tradition were held on two days in the last week of February
and two days in the first week of March this year, where 263 couples
entered wedlock in accordance with their religious traditions.
The practice of living
together
or dhuku is
prevalent not only in
Khunti district but
across several districts
of the State. In tribal
societies, both men and
women have equal
rights, including the
right to choose their life
partner, and a woman
could get into a live-in
relationship
(called
a dhuku marriage) with
her male partner without getting married.
A complex set of socio-legal-economic compulsions lead a sizable
number of poor tribal women with almost no or little education to live
with their male partners and give birth to children without formal
marriage. Generally, these women (called dhukni in Jharkhand) do not
have legal rights over property and other assets due to lack of social
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recognition of their relationship, and the need to feed the village if they
want to get it socially sanctioned.
Over the past few years, community marriages like the one held at
Khunti, of couples living together under the dhuku tradition are being
organised in Jharkhand. These community marriages, where couples,
both young and old, and with and without children, are being organised
by a non-government organisation, Nimitta, and facilitated by various
district administrations along with Coal India Limited (CIL) and its
Ranchi-based subsidiary, the Central Mine Planning and Design Institute
(CMPDI).
Nikita Sinha of Nimitta, who has been instrumental in organising
community marriages for dhuku women, said that the biggest challenge
was the silence that surrounded the practice, that nobody was willing to
talk it.
“A live-in relationship can only work when there is social and economic
equality between man and woman.
When the woman is dependent on the man financially, as in the case
of dhuku, it becomes exploitation. Moreover, not only are women
deprived of their social rights, even the children from such marriages
suffer in the long run,” Ms. Sinha said.
The social activist said that a man can chose to exit from the relationship
at any point he chooses, while the woman and children cannot exercise
any legal right.
District Collector (DC) of Khunti, Shashi Ranjan, said that with the
intervention of Nimitta, community marriages for dhuku women have
become a “movement” and “now couples wait for when there are such
ceremonies, where they can participate”.
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Mr. Rajan said the district administration serves as facilitator for
community marriages and ensures that venues for such occasions are
available free of cost. “After the marriage, we ensure that they are legally
registered and the legal rights of the couple are ensured. The
administration plays an active role in such issues,” the DC said.
According to Ms. Sinha, she has been getting dhuku marriages registered
since 2016 and so far, over 1,950 couples who were in live-in
relationships have entered wedlock in accordance with their respective
religious beliefs in Hinduism, Sarnaism and Christianity. An analysis of
the marriages performed so far reveals that 85% of the couples had
children at the time of their marriage.
Also, the social breakup of the couples shows that 85% of the couples
belonged to the Scheduled Tribes, 4% to the Scheduled Castes, and 5%
to the Other Backward Castes (OBC).
Commenting on the initiative, B. Sairam, Executive Director (Corporate
Social Responsibility), Coal India, said, “We sincerely believe that
economic deprivation is the root cause of social discrimination. We
expect this small contribution to bring meaningful changes in the lives of
women covered under the project.”
The intervention does not end with a marriage. In collaboration with CIL,
Nimitta is also providing skill training to the couples to enable their
economic empowerment.
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